
 

D. Fees Paid Before Providing Documents.  The Library shall require that all fees be 

paid in full before providing records in response to granted or granted in part written 

requests. 

 

VI. DEPOSIT.   

 

A. Deposit.  In either the Library’s initial response or subsequent response as described 

under Section 5(2)(d), the Library may require a good-faith deposit before providing the 

public records to the requestor if the entire fee estimate or charge authorized the FOIA 

exceeds $50.00, based on a good-faith calculation of the total. The deposit shall not exceed 

½ of the total estimated fee, and the Library’s request for a deposit shall be included in the 

Detailed Itemization.  The response shall also contain a best efforts estimate by the Library 

regarding the time frame it will take the Library to comply with the law in providing the 

public records to the requestor. The time frame estimate is nonbinding upon the Library, 

but the Library shall provide the estimate in good faith and strive to be reasonably accurate 

and to provide the public records in a manner based on this state’s public policy under 

Section 1 and the nature of the request in the particular instance. If the Library does not 

respond in a timely manner as required by the FOIA, it is not relieved from its requirements 

to provide proper fee calculations and time frame estimates in any tardy responses. 

Providing an estimated time frame does not relieve the Library from any of the other 

requirements of this act. 

 

B. Increased Deposit For Prior Unpaid Requests. After the Library has granted and 

fulfilled a written request from an individual under this act, if the Library has not been paid 

in full the total amount for the copies of public records that the Library made available to 

the individual as a result of that written request, the Library may require a deposit of up to 

100% of the estimated fee before it begins a full public record search for any subsequent 

written request from that individual if all of the following apply: 

 

1. The final fee for the prior written request was not more than 105% of the 

estimated fee. 

 

2. The public records made available contained the information being sought 

in the prior written request and are still in the Library’s possession. 

 

3. The public records were made available to the individual, subject to 

payment, within the time frame estimate described Section 4(7) of the FOIA. 

 

4.  Ninety days have passed since the Library notified the individual in writing 

that the public records were available for pick up or mailing. 

 

5.  The individual is unable to show proof of prior payment to the Library. 

 

6.  The Library calculates a Detailed Itemization that is the basis for the current 

written request’s increased estimated fee deposit. 
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The Library shall no longer require an increased estimated fee deposit from an individual 

described above if any of the following apply:   

 

1. The individual is able to show proof of prior payment in full to the Library;  

 

2. The Library is subsequently paid in full for the applicable prior written 

request; or  

 

3. Three hundred sixty-five days have passed since the individual made the 

written request for which full payment was not remitted to the Library. 

 

C. Payment of Deposit; Abandonment of Request.  If a deposit that is required under 

Subsection 4(8) or 4(11) of the FOIA (as described in Subsections VI.A and B above) is 

not received by the Library within 45 days from receipt by the requesting person of the 

notice that a deposit is required, and if the requesting person has not filed an appeal of the 

deposit amount, the request shall be considered abandoned by the requesting person and 

the public body is no longer required to fulfill the request. This notice of a deposit 

requirement is considered received 3 days after it is sent, regardless of the means of 

transmission. Notice of a deposit requirement will include notice of the date by which the 

deposit must be received, which date is 48 days after the date the notice is sent. 

 

VII. WAIVER OR REDUCTION OF FEES. 

 

A. Waiver of Fees of First $20.00.  A public record search shall be made and a copy 

of a public record shall be furnished without charge for the first $20.00 of the fee 

for each request by either of the following: 

 

1. Indigency.  An individual who is entitled to information under this act and 

who submits an affidavit stating that the individual is indigent and receiving 

specific public assistance or, if not receiving public assistance, stating facts 

showing inability to pay the cost because of indigency.  

 

a. If the requestor is eligible for a requested discount, the Library shall 

fully note the discount on the Detailed Itemization.  

 

b. If a requestor is ineligible for the discount, the Library shall inform 

the requestor specifically of the reason for ineligibility in the Library’s 

written response. An individual is ineligible for this fee reduction if any of 

the following apply: 

 

1)  The individual has previously received discounted copies of 

public records from the Library twice during that calendar year. 

 

2)  The individual requests the information in conjunction with 

outside parties who are offering or providing payment or other 
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remuneration to the individual to make the request, as verified by an 

affidavit executed by the requestor.  

 

2. Certain Non-Profit Organizations. A non-profit organization formally 

designated by the state to carry out activities under subtitle C of the developmental 

disabilities assistance and bill of rights act of 2000, Public Law 106-402, and the 

protection and advocacy for individuals with mental illness act, Public Law 99-319, 

or their successors, if the request meets all of the following requirements: 

 

a. Is made directly on behalf of the organization or its clients. 

 

b. Is made for a reason wholly consistent with the mission and 

provisions of those laws under section 931 of the mental health code, 1974 

PA 258, MCL 330.1931. 

 

c. Is accompanied by documentation of its designation by the state, if 

requested by the Library. 

 

B. Public Interest Reduction or Waiver.  The FOIA Coordinator may reduce or waive 

the imposition of fees if the FOIA Coordinator determines that a waiver or reduction of the 

fee is in the public interest because searching for or furnishing copies of the public record 

can be considered as primarily benefiting the general public. 

 

C. Reduction for Late Responses.  If the Library does not respond to a written request 

in a timely manner as required by the FOIA, the Library shall do the following: 

 

1. Reduce the charges for labor costs by 5% for each day the Library exceeds 

the time permitted, with a maximum 50% reduction, if either of the following 

applies: 

 

a.  The late response was willful and intentional.  

 

b. The written request: 

 

 (i) included language that conveyed a request for information 

within the first 250 words of the body of a letter, facsimile, electronic mail, 

or electronic mail attachment, or  

 

 (ii) specifically included the words, characters, or abbreviations 

for “freedom of information”, “information”, “FOIA”, “copy”, or a 

recognizable misspelling of such, or appropriate legal code reference for 

this act, on the front of an envelope, or in the subject line of an electronic 

mail, letter, or facsimile cover page.  

 

2. If a charge reduction is required, the Library shall fully note the charge 

reduction on the Detailed Itemization. 
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VIII. INSPECTION. 

 

 Upon request, the Library must furnish a requesting person a reasonable opportunity for 

inspection and examination of its public records, and must furnish reasonable facilities for 

making memoranda or abstracts from its public records during the usual business hours.   

Pursuant to Section 4(1) of the FOIA, the Library may charge a fee for the public record 

search, for the necessary copying of a public record for inspection or for providing a copy 

of the public record after inspection. 

 

 The FOIA permits the Library to make reasonable rules necessary to protect its public 

records and to prevent excessive and unreasonable interference with the discharge of its 

functions. The Library must protect public records from loss, unauthorized alteration, 

mutilation, or destruction.  As such, the Library authorizes the FOIA Coordinator to 

determine whether in a particular circumstance an employee or agent of the Library must 

be present at any inspection of documents to protect the public records, and in such cases 

may assess charges as appropriate under law. 

 

IX. CERTIFIED COPIES. 

 

The Library must, upon written request, furnish a requesting person a certified copy of the 

public record disclosed in whole or in part by the Library.  

 

X.  APPEALS. 

 

 A. Appeal of a Final Determination to Deny All or a Portion of the 

Request. 

 

1.  Submit an Appeal.  If a requestor desires to appeal all or part of a final 

determination to deny a request, the requestor must submit to the Library 

Commission a written appeal that specifically states the word “appeal” and 

identifies the reason or reasons for reversal of the denial. 

 

2. Receipt of Appeal.  The Library Commission is not considered to have 

received a written appeal until the first regularly scheduled meeting of the Library 

Commission following submission of the written appeal. 

 

3. Response to Appeal.  Within 10 business days after receiving a written 

appeal, the Library Commission shall do 1 of the following: 

 

a. Reverse the disclosure denial. 

 

b. Issue a written notice to the requesting person upholding the 

disclosure denial. 
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c. Reverse the disclosure denial in part and issue a written notice to the 

requesting person upholding the disclosure denial in part. 

 

d. Under unusual circumstances, issue a notice extending for not more 

than 10 business days the period during which the Library Commission 

shall respond to the written appeal. The Library Commission shall not issue 

more than 1 notice of extension for a particular written appeal. 

 

B. Appeals of Fees (Including Deposits). 

 

  1. Submit an Appeal.   If the Library requires a fee that exceeds the 

amount permitted under these Procedures and Guidelines or Section 4 of the FOIA, 

the requesting person may submit to the Library Commission a written appeal for 

a fee reduction that specifically states the word “appeal” and identifies how the 

required fee exceeds the amount permitted under these Procedures and Guidelines 

or Section 4 of the FOIA. 

 

  2. Receipt of Appeal.   The Library Commission is not considered to 

have received a written appeal under until the first regularly scheduled meeting of 

the Library Commission following submission of the written appeal. 

 

 3. Response of Appeal.   Within 10 business days after receiving a written 

appeal, the Library Commission shall do 1 of the following: 

 

a.  Waive the fee. 

 

b.  Reduce the fee and issue a written determination to the requesting 

person indicating the specific basis under Section 4 of the FOIA that 

supports the remaining fee.  The determination shall include a certification 

from the Library Commission that the statements in the determination are 

accurate and that the reduced fee amount complies with its publicly 

available Procedures and Guidelines and Section 4 of the FOIA. 

 

c.  Uphold the fee and issue a written determination indicating the 

specific basis under Section 4 of the FOIA that supports the required fee. 

The determination shall include a certification from the Library 

Commission that the statements in the determination are accurate and that 

the fee amount complies with these Procedures and Guidelines and Section 

4 of the FOIA.  

 

d.  Issue a notice extending for not more than 10 business days the 

period during which the Library Commission must respond to the written 

appeal. The notice of extension shall include a detailed reason or reasons 

why the extension is necessary. The Library Commission shall not issue 

more than 1 notice of extension for a particular written appeal. 
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XI. CIVIL ACTION. 

 

A. Civil Action for Non-Disclosure or Denial of Public Records. 

 

 1. Civil Action After Appeal:  If the Library Commission fails to respond to a 

written appeal or if the Library Commission upholds all or a portion of the 

disclosure denial that is the subject of the written appeal, the requesting person 

may seek judicial review of the nondisclosure by commencing a civil action within 

180 days after the Library’s final determination to deny a request. 

 

2. Civil Action Directly After Denial.  A requestor may also commence a civil 

action in the circuit court to compel the Library’s disclosure of the public records 

within 180 days after the Library’s final determination to deny a request.  The 

requestor is not required to appeal the denial to the Library Commission before 

commencing the civil action. 

 

3. Remedies; Fines.  If the court determines a public record is not exempt from 

disclosure, it shall order the Library to cease withholding or to produce all or a 

portion of a public record wrongfully withheld.  If the person prevails, the court 

shall award reasonable attorneys’ fees, costs, and disbursements. If the person or 

Library prevails in part, the court may, in its discretion, award all or an appropriate 

portion of reasonable attorneys’ fees, costs, and disbursements.   If the court 

determines that the Library has arbitrarily and capriciously violated this act by 

refusal or delay in disclosing or providing copies of a public record, the court shall 

order the Library to pay a civil fine of $1,000.00 and shall award, in addition to any 

actual or compensatory damages, punitive damages in the amount of $1,000.00. 

 

 B. Civil Action Regarding Fees. 

 

 1. Civil Action After Appeal.  A requestor may commence a civil action in the 

circuit court for a fee reduction if the Library (1) failed to respond to a written 

appeal or (2) made a determination on a written appeal.  A requestor must submit 

an appeal to the Library Commission for a fee reduction before commencing a civil 

action. If a civil action is commenced against the Library, the Library is not 

obligated to complete the processing of the written request for the public record at 

issue until the court resolves the fee dispute. This action must be filed within 45 

days after receiving notice of the determination of an appeal to the Library 

Commission. 

 

2. Remedies; Fines.  If the requesting person prevails by receiving a reduction 

of 50% or more of the total fee, the court may, in its discretion, award all or an 

appropriate portion of reasonable attorneys’ fees, costs, and disbursements. If the 

court determines the Library has arbitrarily and capriciously violated this act by 

charging an excessive fee, the court shall order the Library to pay a civil fine of 

$500.00, which shall be deposited in the general fund of the state treasury. The 
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court may also award, in addition to any actual or compensatory damages, punitive 

damages in the amount of $500.00 to the person seeking the fee reduction.  

 

XII. FOIA RECORD RETENTION. 

 

The FOIA Coordinator must keep a copy of all written requests and documents sent in 

response to the request for public records on file for no less than 1 year, unless a longer 

retention time has been specified in a record retention policy applicable to the Library. 

 

XIII. PUBLICATION AND NOTIFICATION OF PROCEDURE AND GUIDELINES. 

 

Because the Library maintains a website, these Procedures and Guidelines and the 

summary shall be posted and maintained on the website. The Library shall make these 

Procedures and Guidelines and summary publicly available by providing free copies both 

in the response to a written request and upon request by visitors at the Library.  However, 

the Library may include the website link instead of providing paper copies in its response 

to a written request.  

 

XIV. SEVERABILITY; ENFORCEABILITY.  

 

If any clause, provision or section of these Procedures and Guidelines shall be ruled invalid 

or unenforceable by any court of competent jurisdiction, the invalidity or unenforceability 

of such clause, provision or section shall not affect any of the remaining clauses, provisions 

or sections.  If any of the Procedures and Guidelines is determined by the FOIA 

Coordinator to be in conflict with the FOIA or other law after adoption, the FOIA 

Coordinator has the authority to process FOIA requests in conformance with the FOIA and 

shall seek to amend these Procedures and Guidelines as soon as possible. 

 

XV. EFFECTIVE DATE. 

 

 These Procedures and Guidelines shall become effective upon approval. 

 

  
 

 

 

 

 

 

 

 

 


